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QUESTION  

What is the minimum size required for oysters to be 

legally harvested in Connecticut, Delaware, Maine, 

Maryland, Massachusetts, New Jersey, New York, 

Rhode Island, and Virginia? 

SUMMARY 

Connecticut law currently requires all oysters 

harvested in state waters to be at least three inches long. This restriction is not 

unusual in comparison to the other states surveyed. Generally, harvest size 

restrictions vary based on the source of the oyster (i.e., aquaculture versus natural 

beds) and the purpose of the harvest (i.e., marketing for food versus seed oysters 

for aquaculture). Oysters harvested from a natural bed must be a minimum of 

three inches in seven of the nine states surveyed. In the two states outside this 

range, New Jersey requires oysters to be a minimum of two-and-a-half inches and 

Delaware requires a minimum of two-and-three-quarters inches. For aquaculture, 

state standards range from no minimum size to two-and-a-half inches.  

Generally, oysters produced through aquaculture are either not subject to size 

restrictions or are obligated to meet a size limit that is a half inch to an inch smaller 

than the restrictions for natural beds. Many states allow holders of aquaculture 

permits to harvest undersized oysters, sometimes from the state’s natural beds, for 

the purpose of seeding farmed oyster beds or selling the undersized oysters to 

other permittees for seeding their farmed oyster beds. 

Table 1 below lists the size restrictions of each state, any notable exceptions, and 

the legal citation for the requirement.  

RANGE OF SIZES 

Oyster size requirements in 

the nine states surveyed were 

between two to three inches, 

with some exceptions. 

Generally, oysters harvested 

from natural beds are required 

to be larger than oysters 
produced through aquaculture. 

http://www.cga.ct.gov/olr
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Table 1: Survey of Minimum Oyster Harvest Size Requirements 

State Minimum Size Exceptions Citation 

Connecticut1 Aquaculture and Natural Beds: All oysters harvested 

must be at least three inches long. The Commissioner of 

Agriculture may add additional restrictions to determine 

whether the oyster is ready for harvest. 

Oysters less than three 

inches long may be 

harvested for sale, 

transplant, and relay for 

aquaculture purposes 

within state waters. 

CGS § 26-234b 

Delaware Aquaculture: None2 

 

Natural Beds: two-and-three-quarters inches between 

the two most distant points on the edges of the oyster 

None 7 Del. Admin. Code 

§ 3774 

Maine 

 

 

 

Aquaculture: Cultivated non-native, but naturalized, 

European oysters must be three inches in the longest 

diameter; size restrictions do not apply to American 

oysters. 

 

Natural Beds: According to the Maine Department of 

Marine Resources the state does not have any natural 

oyster fishery areas large enough to regulate.    

Possessors of permits for 

research, emergency 

relocation, and certain 

limited aquiculture 

activities may harvest 

oysters under the three 

inch minimum. 

Code Me. R. 13-

188, Ch. 14, § 14.10 

Maryland 

 

 

 

 

Aquaculture: Two inches from hinge to bill with a 

tolerance limit of undersized oysters up to 5% of harvest 

by an aquaculture harvest permittee  

 

Natural Beds: Three inches from hinge to bill with a 

tolerance of up to 5% undersized oysters in any harvest. 

The Department of 

Natural Resources may 

issue written permission 

for a person to possess 

undersized oysters. 

Undersized oysters may 

be harvested when an 

undersized oyster cannot 

be separated from legal-

sized oysters and 

returned to the water 

without damaging the 

undersized oyster.  

Md. Code Regs. § 

08.02.23.04 

 

 

Md. Code Regs. § 

08.02.04.11 

 

Massachusetts 

 

 

Aquaculture: Two-and-a-half inches in longest 

diameter for aquaculture propagation permittee, but the 

state restricts sales of two-and-a-half inch oysters to 

certain approved out-of-state buyers. 

 

Natural Beds: Three inches in longest diameter with a 

tolerance of up to 5% undersized oysters in any 

harvesting container. 

Division of Marine 

Fisheries may approve a 

higher than 5% tolerance 

limit. 

322 Mass. Code 

Regs. § 6.20 

 

http://www.cga.ct.gov/current/pub/chap_491.htm#sec_26-234b


Table 1 (continued) 

April 10, 2014 Page 3 of 3 2014-R-0120 
 

State Minimum Size Exceptions Citation 

New Jersey 

 

Aquaculture: None. 

 

Natural Beds: two-and-a-half inches from hinge to bill 

unless it is a specified bed. 

 

Specified Beds: No oyster less than three inches from 

hinge to bill may be taken from certain listed beds. 

None N.J. Admin. Code 

§§ 7:25A-2.2, 

7:25A-2.3 

N.J.S.A. §§ 50:3-14, 

50:3-15.1 

New York Aquaculture: No minimum size. 

 

Natural Beds: Three inches in the longest diameter with 

a tolerance of up to 5% undersized oysters in any 

bushel taken. 

Undersized oysters may 

be taken from natural 

beds for the purposes of 

transplanting so long as 

the oysters are less than 

two inches in diameter.  

N.Y. Comp. Codes 

R. & Regs. tit. 6, §§ 

45.4, 48.4, and 49.2 

 

Rhode Island Aquaculture: No minimum size. 

 

Natural Beds: three inches measured on the long axis 

unless a greater minimum size is set by Department of 

Environmental Management regulations. 

None. R.I. Gen. Laws Ann. 

§§ 20-6-11, 20-10-

13.1 

Virginia Aquaculture: No minimum size. 

 

Natural Beds: three inches in length. 

None. 4 Va. Admin. Code 

§ 20-260-30 

 

1During the 2014 legislative session, the Environment Committee favorably reported a bill, sHB 5085, 
that would decrease the legal harvest size from three inches to two-and-three-quarters inches.  

 

2Delaware authorized shellfish aquaculture in June 2013 and the Delaware Department of Natural 
Resources and Environmental Control is currently drafting regulations to govern the practice. 
 
 
TB:ro 

http://www.cga.ct.gov/asp/cgabillstatus/cgabillstatus.asp?selBillType=Bill&bill_num=5085&which_year=2014

